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DEALER AGREEMENT for ____________________________
In consideration of your agreement to purchase from us, from time to time, contracts and/or security agreements that we create in the course of our business, we hereby agree, bind, and oblige both our company and ourselves as individuals to repurchase those vehicles in which the consumer has failed to make the first payment on the contract, in full and on time, and you have repossessed the vehicle.  We understand and agree that we may not make any payment on the consumer’s behalf, nor assist him in making any payment; nor may we accept or take possession of any payment from said consumer without your written consent.

The repurchase price of the security will be for the exact amount advanced by your company when the contract was originally sold to you, plus the repossession fee/admin cost.  It is a condition of this repurchase obligation that the vehicle be released to your company, regardless of condition.   We hereby guarantee full performance of any defaulted contract in all its terms should we fail to repurchase the security on demand.  In the event of litigation to enforce this obligation, the prevailing party shall be entitled to reasonable attorney’s fees.

We hereby covenant, warrant, and represent that all contracts that we sell to you under this agreement will be valid and fully-enforceable deferred payment obligations for the amounts therein set forth, covering the sale of vehicles owned by us – free of encumbrances – which we have a legal right to sell; that we originally entered into such contracts with the consumer before submitting them to your company for purchase; that such contracts are not subject to any disputes, offsets, or counter-claims; that the descriptions of said vehicles and services rendered therein contained are in all respects true and complete; that the consumers named on all such contracts are the actual buyers and have legal capacity to enter into such contacts; that the down payments made by the consumers have been made in cash and not its equivalent unless otherwise mentioned in said contacts that that no part thereof has been lent to the consumers; and that we are able to, and will, promptly transfer legal title to vehicles secured by said contracts to your company.  We hereby guarantee full performance of any contracts if any one of the foregoing warranties and representations are breached or found to be false.
In addition, we agree not to sell you a contract on a lemon law buyback without prior written approval from ACT Finance, a vehicle with a salvage title without prior written approval from ACT Finance, or a vehicle with true miles unknown (“TMU”).  If you inadvertently purchase such a contract, we agree to repurchase it on demand.

We hereby guarantee full performance of any contract where the consumer asserts any claim against us or your company, or claims that the contract or any action on our part has violated any laws or regulations; under such circumstances, furthermore, we will defend, indemnify, and hold harmless your company, its officers, agents, and employees from liability of every kind, regardless of how many payments the consumer has already paid on the contract, regardless of whether the consumer’s claim is groundless or not, and regardless of whether the assignment of the contract was with or without recourse.

We hereby give your company the right to retain for its benefit any checks, contracts, or other items of security in its possession to effect the repurchase if we fail to do so when requested.  Performance of our obligations under this agreement shall be made at your company’s office in Santa Barbara, California.  Any waiver of rights under this contract shall not be construed as a waiver of future rights.

This first-payment repurchase obligation will exist even though the contract may have been assigned without recourse.

Dealer Name: ___________________________________
Dealer Address:  _____________________________

Authorized Signature: _____________________________


____________________________

Title: __________________________________________
Date: ______________________________________
Revised 1/1/15
ACT Finance


3905 State St., Suite 7272


Santa Barbara, CA  93105


Office:  805-680-8205


Fax:  805-880-8960
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